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Juvenile Dependency and Neglect Cases 
Mary Fran Parkerby:

When a child is adjudicated dependent and 
neglected, the juvenile courts of this state have 
exclusive jurisdiction over these cases. Tenn. Code 
Ann. § 37-1-103(a)(1)(2011). However, any party 
to such an action has the right to a de novo appeal 
to the circuit court. Id. § 37-1-159. This is sig-
nificantly different than most juvenile court cases 
because generally rulings are reviewable only by the 
appellate courts of Tennessee. See Tenn. R. Juv. P 
36.  Moreover, this appellate process is significant 
because it gives parties a second bite at the apple 
including time to change the circumstances that led 
to the child being found dependent and neglected.

For example, many people file dependent and 
neglect actions to protect children who are living 
in homes where drugs are being consumed or sold. 
Thus, the parent or guardian is creating a situation 
in which it is no longer safe for the child to remain 
in that home. Once the child is removed from that 
home, the juvenile courts often focus on rehabili-
tating the parents in order to try and reunify the 
family.

However, if (1) the parents or caregivers have 
shown an unwillingness to rehabilitate themselves 
or to remedy the problem that led to the initial re-
moval or (2) the conditions that led to the removal 
are so egregious that reunification is not an option, 
the juvenile court has wide discretion in where to 
place the child at what is known as the disposition-
al hearing. See § 37-1-130(a).

Once the juvenile court has made a dispositional ruling as to the 
placement of the child, either party may appeal the dependent and 
neglect case to the circuit court. Then, the circuit court tries the 
case with no presumption of correctness and decides whether the 
child is dependent and neglected and the appropriate disposition. 
See § 37-1-159.  This buys parents time to remedy the reasons the 
child was removed.

The right to de novo appeal in such cases has created an increas-
ingly litigious system in which parties are getting second trials on 
the same evidence and more time to rehabilitate themselves or 
to change the circumstances that led to the removal. In one such 
instance, a father filed a dependent and neglect action in juvenile 
court and asserted that his children were dependent and neglected 
due to the mother’s marriage to a registered sex-offender. See Green 
v. Green, No. M2007-01263-COA-R3-CV, 2009 Tenn. App. 
LEXIS 69 at *2-3 (Tenn. Ct. App. Feb. 11, 2009). Upon a finding 
that the children were dependent and neglected due to the moth-
er’s marriage, the juvenile court placed the children in the custody 
of the father. Id. at *2. Subsequently, the mother appealed to the 
circuit court. Id.

Although the time frame for hearing the de novo appeal is forty-
five days from the receipt of the juvenile court’s findings, Green 
was ultimately tried more than a year after the notice of appeal was 
filed. Id. at *28; see also Tenn. Code Ann. § 37-1-159. Although 
the 45 day limit is “directory in nature,” most circuit courts will 
uphold the time limit, especially when the juvenile court has re-
moved a child from the home of a parent. See In re Caleb L.C., No. 
E2010–00100–COA–R3JV, 2011 Tenn. App. LEXIS 225 at *34 
(Tenn. Ct. App. May 4, 2011), perm. to appeal denied, (citing State 
v. Guinn, No. 02A01-9607-CV-00152, 1997 Tenn. App. LEXIS 
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41 (Tenn. Ct. App. Jan. 17, 1997)). In 
Green, the delay in the hearing ultimate-
ly benefitted the mother as it allowed 
her additional time to remedy the situa-
tion by divorcing the husband who was 
a registered sex-offender. See generally 
Green, 2009 Tenn. App. LEXIS 69. 

In its ruling, the circuit court in Green 
found that, although the child was 
dependent and neglected at the time 
of the juvenile court trial, the mother 
had removed the circumstances that 
caused the juvenile court to make such 
a finding and, therefore, the child was 
no longer dependent and neglected. Id. 
at *6-9. Ultimately, the court of appeals 
affirmed the circuit court. Id. at *32.

The Green decision is clearly signifi-
cant for anyone representing clients in 
dependent and neglect cases. Had the 
case been tried within the statutory time 
frame, it is safe to say that the outcome 
may very well have been different, 
considering the mother would not have 
been allotted the appropriate time in 
which to remedy the circumstances.

One can certainly foresee situations in 
which the finding in Green would be 
helpful in defending a parent or guardian 
in a dependency and neglect case. Es-
sentially, the result of Green allows your 
client a “do-over” by giving him or her 
more time to remedy a situation that the 
court would find unfavorable (e.g., drug 
addiction, educational neglect, financial 
instability).

If you are representing the party who was 
given custody by the juvenile court, it 
will be paramount that the forty-five day 
limit for hearing the appeal is upheld. 
Once the notice of appeal is filed by the 
opposing party, it is in your client’s best 
interest to file a motion to set so as to 

ensure that the court sets the hearing 
date within forty-five days. Setting the 
hearing with the forty-five day limit will 
protect your client from a situation in 
which the opposing party is given more 
time to rectify any problem that led to 
the initial removal.

Although many juvenile practitioners 
are relying heavily on Green in regards 
to circumstances at the time of the 
de novo appeal, it is important to be 
familiar with cases involving a parent 
or guardian’s pattern of conduct. While 

relying upon the Green ruling in his 
appeal, one father asserted that, despite 
decades of abusive history, these circum-
stances were no longer present. Caleb, 
2011 Tenn. App. LEXIS 225 at *48. 
The trial and appellate courts rejected 
the father’s argument—regarding as 
significant the continued pattern of 
abusive conduct for more than a decade. 
Id. at *49. In addition, the Caleb court 
notice that it is not only important that 
the parent or guardian show that the 
circumstances no longer exist, but that 
the parent has taken affirmative action 
in correcting his or her behavior. Id. at 
*50. 

Patterns of conduct and remedial ac-
tions will be especially important in 
cases involving drug abuse and domestic 

violence. In such cases, the parties on 
appeal need to have sufficient testi-
mony about the pattern of conduct over 
time and what affirmative steps the 
parent or guardian has taken to rectify 
the condition(s) that led to the child’s 
removal from the home. Depending on 
the circumstances of the case, expert tes-
timony may be necessary to sufficiently 
prove rehabilitation.

Given the legislature’s attempts to 
reduce litigation in family law courts by 
implementing mandatory mediation in 
certain cases (see, e.g., Tenn. Code Ann. 
§ 36-4-131(a), it seems only promising 
that the same lawmakers would examine 
the need to redraft the appellate statute 
in dependency and neglect cases. The 
failure to amend this statute will en-
sure that Circuit Court dockets remain 
congested by dependent and neglect 
appeals.  Legislators would be wise to 
amend the rules to allow all juvenile 
court appeals to be reviewable only by 
the appellate courts.

Regardless of the party you represent in a 
dependency and neglect case, always be 
mindful of the de novo appeal process.  
It will be important to ensure that you 
have a transcript of the original trial 
proceeding, as it is often of great use 
during the appeal, and to use the rules 
governing this process to your client’s 
benefit.  Always remember that this may 
be your client’s first bite at the apple and 
the second bite may be just around the 
corner. n
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